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Projekt FREE se snazi v otazce technologického transferu napomoci najit The FREE projects tries to help find suitable partners in the technological
vhodné partnery, jeZ vas mohou provést Uspésnou komercionalizaci transfer who can lead you through successful commercialization
poznatk(l, ochranou dusevniho vlastnictvi ¢ zalozenim spin-off of know-how, protection of intellectual property or foundation of spin-
spolecnosti, nebot’ i diky nedokonalostem v pravnim pojeti véci konci off companies. Thanks to the legal imperfections a number of successful
fada Uspésnych napadl v propadlisti déjin a nedostanou se tam, ideas end up in the abyss of history. They never get to the place where
kde by mohly Uspésné pomahat a asistovat v inovativnich otazkach they could help or assist innovations in small and medium-sized

malym a stfednim podnik&m. businesses.
Oslovili jsme proto zastupce advokatni kancelafe Holec, Zuska Therefore, we addressed the representatives of the following Law Office
a partnefi, JUDr. Karla Zusku a Mgr. Matéje Klimana, ktefi se jiz Holec, Zuska and partners, JUDr. Karel Zuska and Mgr. Matéj Kliman, who
nékolik let specializuji na tuto problematiku, aby nas provedli aktualné have been specializing in this field for years, to familiarize us with the hot
feSenymi pravnimi problémy v oblasti VaVal. legal issues in the Reseach, and Innovation Development Area (R&D&I).
Z pravnich otdzek vztahujicich se k problematice Vaval je nepochybné Among the legal issues related to R&D&I, one of the most significant
jednou z nejvyznamnéjSich problematika verejné podpory ve smyslu ones is the question of public support as stated in Article 107 of the EU
¢l. 107 Smlouvy o fungovani Evropské Unie (SFEU), a to zejména Operation Agreement, especially regarding its complete wording in the EU
z toho pohledu, jak je dale rozvedena v Ramci Spolecenstvi pro statni Community Framework for the state support of research, experimental
podporu vyzkumu, experimentalniho vyvoje a inovaci C 323/01 (Ramec development and innovations no. C 323/01.
Spolecenstvi). In case of the projects financed from the EU structural funds
V pripadé projektl financovanych ze Strukturalnich fondd (zejména (especially the Research and Development for Innovations Operational
OP VaVpl) je vyznam pravni Upravy verejné podpory umocnén tim, Programme, RDIOP), the significance of legislation ruling public support
Ze problémy s vefejnou podporou mohou vyvolat tzv. nesrovnalosti, is highlighted by the fact that problems with the public support can cause
které mohou vést ke kraceni zplsobilych vydajd (a naslednému vraceni so-called discrepancies which can lead to the cuts of eligible expenses
dotace), minimalné vsak riziko pozastaveni projektl tak, jak k tomu (and subsequent subsidy return). The minimum risk is that the projects
aktualné po auditu DG Competition doslo v pfipadé nékterych will be suspended as the case was after an audit of DG Competition
tzv. ,velkych projekt&" OP Vavpl. in some of the so-called “big projects” of the RDIOP.
Je ziejmé, Ze Ceské vyzkumné instituce budou nuceny otazkam verejné It is obvious that Czech research institutions will be forced to pay
podpory vénovat zvySenou pozornost, pficemzZ nase zkusenosti ukazuiji, increased attention to the issues of public support. Although many issues
Ze prestoze je cela fada otazek jiz feSena, jsou tyto instituce Casto are currently being solved, these institutions are often half the way. It
takfikajic napll cesty. To se tykd zejména naplnéni znak@ ,vyzkumné concerns the fulfillment of the features of a “research organization”
organizace" ve smyslu Ramce SpoleCenstvi, predevsim pak problematiky in the sense of the EU Community Framework , especially how to divide
oddéleni hospodarskych a nehospodarskych aktivit (Casto zde dochazi business and non-business activities (it is often wrongly misinterpreted
k zaménovani s délenim na hlavni a doplriikovou (vedlejsi) Cinnost as the division into main and side (additional) activities of a research
vyzkumné organizace); zde bude do budoucna stéle vice kladen diiraz organization). In future, the application of systems ensuring precise
zejména na aplikaci systém@ zajistujicich jejich dlsledné oddéleni separation, including the separation on the level of indirect expenses via
véetné oddéleni na Urovni tzv. nepfimych vydajll, a to napf. metodou the full-cost method will be emphasized more and more. The necessity
full-cost. Nutnost zabyvat se témito otazkami vyplyva i z nové vydaného to deal with these issues also results from the newly published document
dokumentu zpracovaného ve spolupraci UOHS a RWVI, ktery detailng compiled by Office for the protection of competition and RVVI, which
popisuje, na jakém zakladé budou vyzkumné organizace z hlediska describes in details on which basis research institutions will be assessed
narodniho systému financovani Vaval hodnoceny. for the national system of R&D&I financing.
Problematiku verejné podpory je nutné zohledrhovat dale zejména The issue of public support must be taken into account when
pfi naklddani s pofizenymi hodnotami a v procesu komercializace disposing of the acquired values and in the process of know-how
poznatkd. commercialization.
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Probihajici negociace celé fady uspésnych projektl je také posledni
prilezitosti zamyslet se nad Upravou vzajemnych vztahl v tzv.
partnerskych smlouvach pfipadné v jinych smlouvach o spolupraci
na podporovanych projektech. Je nutno vénovat pozornost zejména
otdzkam faktického fungovani spoluprace v ramci tzv. ,obdobi
udrzitelnosti*, problematice ochrany

zajml prijemce dotace v{c¢i dalSim

~ FREE
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The currently held negotiations of a number of successful projects
is also the last opportunity to ponder on the legislation of mutual
relationships in the so-called partner contracts, eventually in other
co-operation agreements on supported projects. It necessary to pay
attention especially to the questions of actual functioning of the

co-operation in the “sustainability

period”,  protection of  subsidy

Tréni hodnota pingni v receivers’ interests in relation to other

ramci zakazky

co-receivers  (partners), common

spolupfijemctim (partnerlim), otazkam Vereina
v vr s s - . podpora

spcﬂecn?ho uzivani m’aJetku (a to jak Vyzkumna

porizeného \Y ramci projektu, organizace

tak vneseného nebo vnaseného)
a v neposledni Fadé také otdzkam

Dodavatel use of the property (the property

zakazky acquired in the project and brought
in/being brought in) and last but least

Vysoutézena cena

ochrany prav k dusevnimu vlastnictvi Verejnd Skutecna utrsend cena protection of intellectual property
(vznik prav, pristup k predmétiim, vyzkuni podpora_i {néem. licencni poplatiy) (right origination, access to objects,
rezimy uzivani zd¢astnénymi subjekty organzill Dodavatel schedules of their use by participating
apod.). Trzni cena poskytnutych subjects etc.).

hodnot

Schéma: Kvantitativni vyjadreni vefejné podpory pfi zadavani
oL T verejnych zakazek a pfi nakladani s hodnotami pofizenymi )
V cele radé uspesnych projektl jiz vytvorenymi v rémci projektu financovaného z vefejnych zdrojti In a wide range of successful

jsou (zpravidla s vyhradou moZnosti
zruSeni vybérového fizeni) vypisovany

projects, the first public tenders
have been announced (generally with

prvni vefejné zakdzky, jimiz jsou the exception to cancel the tender),
realizovany budouci zplsobilé vydaje [ Vyzkumna organizace \ through which future eligible expenses
téchto projektd. Je notoricky zndmou (dle Ramce) of such projects are realized.
skuteCnosti, Ze v pfipadé téchto It is a well-known fact that the aim
zakdzek jde zejména o to skloubit Podpora VaVal z vefejnych zdroji of such tenders is to unite all
veskerd aplikovatelnd pravidla, tedy the applicable rules, primarily
zejména zakonnou Upravu vefejného the enactment of public tenders
zadavani a upravu verejného zadavani and the public tenders in docu-
v dokumentaci konkrétniho dotacniho pHmeévydeig mentation of a specific subsidized
programu. Oblast Vaval ma dale P program. The R&D&I has many
celou fadu vyznamnych specifik, které \ ] significant  specific features which
mohou zplsobovat komplikace v oblasti nehospodafské aktivity | hospodafské ~ can cause complications in public
verejného zadavani, jako napfiklad aktivity commissioning, such as the uniqueness
unikatnost pofizovanych technologii, of technologies acquired, atypical use
netypické  vyuZivani  pofizovaného Schéma: Oddéleni hospodaFskych a nehospodéfskych aktivit of acquired property (for example
majetku  (napfiklad  pro  ucely ~ Koncepce Ramce Spolecenstvi pro statni podporu VaVal for destructive testing etc.).

destruktivniho testovani apod.).

Advokatni kancelaf, kterd vznikla v roce 1990 se jiz nékolik let
specializuje na problematiku financovani vyzkumu, vyvoje a inovaci
(,vavaI"), dopadd narodni a evropské Upravy financovani VaVal
(vCetné evropského soft law) na vnitini poméry vyzkumnych
organizaci a na problematiku transferu technologii. V ramci konsorcia
s renomovanymi firmami p@sobicimi v oblasti VaVal kancelaf mj. nabizi

"», CENTRAL EUROPEAN UNION
< EUIlgm DEVELOPMENT FUND

Operacni program Nadnarodni spolupréce Stfedni Evropa je zaméFen na podporu spoluprace
zemi Stfedni Evropy s cilem zlepSeni vymény a pfenosu zkuSenosti predevsim v oblastech inovaci,
dopravni dostupnosti, Zivotniho prostfedi a zlepSovani atraktivity mést a regiond.

For several years the law office, which was established in 1990,
has been specializing in the financing of research, development
and innovations, impacts of national and European legislation
on the legislation of R&D&! financing (including the European soft law)
on internal conditions of research organizations and on the transfer
of technologies. In a conglomerate with renowned companies involved
in the R&D&I, the office offers among others complete services
in selected fields of R&D&I with the specialization in projects

CENTRAL EUROPE is a European Union programme that encourages cooperation among the countries of Central Europe
to improve innovation, accessibility and the environment and to enhance the competitiveness and attractiveness of their cities and regions.




A Klimentovskd o-.

komplexni sluzby ve vybranych oblastech VaVal se specializaci
na projekty financované z Operacniho programu Vyzkum a vyvoj
pro inovace (OP VaVpl) a Operacni programu Podnikani a inovace
(OPPI).

Pfiprava projektl - smluvni dokumenty (partnerské a konsorcidlni
smlouvy), Uprava duSevniho vlastnictvi, pfipravenost instituci,
komplexni poradenstvi pfi pfipravé projektovych zadosti.

Realizace projektd - poradenstvi v oblasti zadavani zakazek,
komplexni poradenstvi pfi administraci a reportovani projektd.

Vnitfni audity a poradenstvi v oblasti Upravy vnitfnich predpisd
a dalsich vnittnich organizacné-technickych opatteni - pfipravenost
instituci a soulad jejich vnitfnich pfedpistl s aplikovatelnou pravni
Upravou a pozadavky plynoucimi z programd podpory Vaval
(Gprava dusevniho vlastnictvi, spoluprace s podnikatelskou
sférou, oddéleni hospodarskych a nehospodarskych aktivit, atd.),
komplexni poradenstvi véetné oblasti (i¢etné analytickych nastrojd
(full-cost).

Problematika dusevniho vlastnictvi (IPR) a transferu technologif
- smluvni a kolaborativni vyzkum, pfiprava a revize vnitfnich
norem a strategii a systéml ochrany, nakladani s duSevnim
vlastnictvim (IPR) a transfer technologii.

Problematika vefejné podpory a zakladani firem (SPIN-OFF).

Vzhledem k velmi dobré orientaci v tomto oboru si advokatni
kanceldr ziskala velkou d@véru a v ramci projektu EF-TRANS neboli
JEfektivni transfer znalosti a poznatkd z vyzkumu a vyvoje do praxe
a jejich nasledné vyuzit", ktery je realizovan na Ministerstvu skolstvi,
mladeZe a télovychovy v rdmci OP VK, zpracovavali metodiky, které
by mély zlepsit spolupraci védecko-vyzkumnych instituci a vysokych
kol s aplikacni sférou a usnadnit komercializaci vysledkd vyzkumd
a vyvoje a jejich zavedeni do praxe a bézného Zivota.

Metodika poskytuje zakladni informace o problematice tvorby
jednotlivych predmétd dusevniho vlastnictvi, jejich pravni ochrané
a vyuzivani, a to predevsim z hlediska pravnich aspektl této
problematiky.

Smyslem této metodiky je zakladni informace o problematice uzavirani
licenCnich smluv a jejich hlavnich nalezitosti. Metodika by méla slouzit
jako zakladni informace a prvotni orientace v dané problematice,
priemz (zce navazuje na Metodiku vénovanou problematice ochrany
dusevniho vlastnictvi.

Cilem této metodiky je poskytnout prakticky navod postupu
pri zaloZeni pravnické osoby v souvislosti s komercializaci poznatkd.
Jedna se o typické kroky / faze procesu zakladani a Gi¢asti na pravnické
osobé od pripravné faze az po ukonceni Ucasti na takové pravnické
0SObé.

financed from the Operational program “Research and Development
for Innovations (RDIOP) and the Operational program “Enterprise and
Innovations (OPEI)".

Readiness of projects — contractual documents (partner
and conglomerate contracts and agreements), enactment
of intellectual property, preparation of institutions, complex
consultancy on the preparation of project applications.

Project realization — consultancy on order placement, complex
consultancy on project administration and reporting.

Internal audits and consultancy on the enactment of internal
regulations and other internal organizational-technical provisions
— readiness of institutions and the compliance of their internal
regulations with the applicable legal form and requirements
resulting from the programs of support R&D&I (enactment
of intellectual property, co-operation with the sphere of business,
division of business and non-business activities etc.), complete
consultancy, including accounting analytic tools (full-cost).

Issues of intellectual property (IPR) and transfer of technologies
— contractual and collaborative research, preparation and revision
of internal norms, strategies and systems of protection.

Application of intellectual property (IPR) and transfer of technologies
and foundation of companies (SPIN-OFF).

Thanks to a very good orientation in this field, the law office earned
great trust. During the EF-TRANS project, which has been realized
at the Ministry of Education, Youth and Sports at the Operational
program VK, they complied methodology which should improve
the co-operation among scientific-research institutions, universities
and the sphere of application and make the commercialization
of the results of research and development and their implementation
into practice and real life easier.

The methodology provides basic information on the design of individual
subjects of intellectual property, their legal protection and use especially
from the viewpoint of legal aspects.

This methodology intends to give basic information on the conclusion
of licence contracts and their main features. The methodology should
be used as basic information and initial orientation in the given issues.
Moreover, it is closely linked with the Methodology of the protection
of intellectual property.

This methodology aims to provide practical instructions how to proceed
when establishing a legal entity in relation with the commercialization
of know-how. They are typical steps /process stages of foundation
and participation in a legal entity from the preparatory stage
to the termination of participation in such a legal entity.
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Projekt FREE — V souladu s Lisabonskou strategii a novymi cili evropské tzemni

spoluprace v obdobi 2007-2013 se projekt FREE snazi prispét k regionalnimu rozvoji Stredni Evropy
vytvoFenim inovaénich systém( schopnych propojit technické experty, vyzkumné pracovniky, podnikatele,

organy statni spravy a tvirce politiky. Projekt byl zahajen v listopadu 2008 a jeho trvéni je 32 mésicll do ¢ervna 2011.

FREE project — In line with the Lisbon strategy and the new objectives of the territorial cooperation 2007-2013, the project FREE intends to contribute to regional development of Central
Europe by setting up innovation systems capable of bridging between technical experts, researchers, entrepreneurs and administrations, policy makers included.

Start date of the project was in November 2008 and its duration is 32 months till June 2011.



Vlystudoval Pravnickou fakultu University Karlovy. V letech
1985 - 1990 pdsobil jako soudce. Poslednich dvacet let je ¢inny jako
advokat. Plsobil jako ¢len Kontrolni rady Ceské advokatni komory.
Je zapsan na listiné rozhodcl u Rozhodciho soudu pfi
Hospodatské a Agrarni komore Ceské republiky.

Je akreditovdn u MV CR - Vzdélavaci instituce
(vzdélavani Grednik( statni spravy a samospravy
se vzdéldvacim  programem k  problematice
PPP a EU fond).

Vedle komplexni agendy pro soukromy sektor
se poslednich 10 let specializuje také na poradenstvi
pro verejny sektor zejména v oblastech vefejného
zadavani a PPP, verejné podpory a EU fond(. V téchto
oblastech se aktivné vénuje prednaskové cinnosti,
poradani seminarl a workshopl a publikovani v celé
fadé specializovanych periodik, zejména v PPP Bulletinu
asociace PPP a v Ctvrtletniku E-prévo. Je Clenem
fidiciho vyboru Asociace pro spolupraci vefejného a soukromého
sektoru (APPP). Pro zkuSenosti je doporucovan v publikaci Global
Counsel.

Z védeckych obord se JUDr. Zuska ve volném Case seriozné zabyva
dietologii a snazi se proniknout (zatim marné) také do teoretickych
pojednani z oblasti kvantové fyziky a teorie relativity.

contact person: Laszl6 Matyus, address: Egyetem tér 1., H-4032 Debrecen,
website: http://detti.unideb.hu/ e-mail: Imatyus@dote.hu tel: +36 52 518 640
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He studied the Law Faculty of the Charles University. In the period
1985 - 1990 he was working as a judge. For the past twenty years
he has been active as an attorney. He was working as a member of the
Control Board of the Czech Bar Association. He is listed
as an arbitrator at the Arbitration Court at the Trade and
Agricultural Chamber of the Czech Republic.

He is accredited at the Ministry of Internal Offers
of the Czech Republic — Educational Institution (education
of officers of the state administration and self-government
in the educational program regarding PPP and EU funds).

Apart from a complex agenda for the private sector,
for the past 10 years he has been specializing
in consultancy for the public sector, especially in public
commissioning and PPP, public support and EU funds.
He actively lectures, organizes seminars and workshops,
publishes in the specialized periodical press and publications,
such as in the PPP Bulletin of the PPP Association and the E-pravo (E-law)
quarterly. He is a member of the steering committee of the Association
for the co-operation between public and private sectors (APPP). For his
experience, he is recommended in the Global Counsel publication.

In his free time, JUDr. Zuska is seriously interested in diethology and he has
been trying to penetrate (in vain until now) theoretical theses of quantum
physics and the theory of relativity.

contact person: Rok Matjaz address: Titov trg 1, SI-3320 Velenje
website: www.velenje.si e-mail: free@velenje.si tel: +386 8961 544

contact person: Danica Svetec address: Krekova ulica 2, SI-2000 Maribor
website: www.tehnocenter.uni-mb.si e-mail: danica.svetec@uni-mb.si tel: +386 2 235 53 65

contact person: Chiara Pari address: Via Dell'Arrigoni 60, IT-47023 Cesena (FC)

website: www.centuria-rit.com e-mail: c.pari@centuria-rit.com tel: +39 0547 415 080
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contact person: Svenja Pokorny address: Via val d'Aposa 3, IT-40123 Bologna
website: www.amitie.it e-mail: spokorny@amitie.it tel: +38 0516 560 414

contact person: Lakd Sandor address: Kossuth tér 1, H-6000 Kecskemét
website: www.aranyhomok.hu e-mail: lako.sandor@aranyhomok.hu tel: +36 52 518 640

contact person: Vitézslav Padevét address: Klimentov 147, CZ-354 71 Velkd Hled'sebe

website: www.klimentovska.cz e-mail: info@klimentovska.cz tel: +420 354 423 103
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